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DETAILED ACTION 


Withdrawal of Allowable Subject Matter 

The indicated allowability of clainns 7-0 and 27 is withdrawn in view of the newly 
discovered reference(s) to BELIVEAU, NOGRADI. WOOD and PORTER. Rejections 
based on the newly cited reference(s) follow. 


The text of those sections of Title 35, U.S. Code not Included in this action can 
be found in a prior Office action. 

Claims 1-10,21,23,25-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent #5,893,248 to BELIVEAU in view of either US Patent 
#4,961 ,298 to NOGRADI or US Patent #4,641 ,469 to WOOD and US Patent 
#6,205.729 to PORTER. In reference to claims 1 ,3,4,5,9,10,23 and 34, BELIVEAU 
discloses the use of an insulated wall panel (10) including a foam sheet (12) having first 
(16) and second (14) planar sides and first (32) and second (34) opposing edges, a first 
reinforcing strip (18) having a top (22) and a bottom (20,26,B), and a second reinforcing 
strip (19) also having a top (22) and a bottom (20,26,B) wherein the first (18) and 
second (19) reinforcing strips are oriented within only one face (16) of the panel (10) 
and extend substantially the entire length of the panel (10). BELIVEAU discloses the 
basic claimed Insulated panel except for the foam sheet having grooves and except for 
the use of thin reinforcing layers. Both NORGADI and WOOD teaches that it is known 


Claim Rejections - 35 USC § 103 
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in the art to provide a foam sheet (10) with grooves (14) and (12); respectively, to 
accommodate reinforcing strips (12) and (20). And, PORTER teaches that It is known 
in the art to provide an insulated foam panel (10) having reinforcing strips 
(63,92,94,1 10,1 12,150a,150b,152b,152c,etc) embedded therein with a thin reinforcing 
layer (22,46,70,75,88,116,140,206). Hence, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the planar sides of 
BELIVEAU with the grooves of either NOGRADI or WOOD; and to also provide the 
panel of BELIVEAU with the thin reinforcing layer of PORTER in order to create an 
insulated panel wherein the reinforcing member can be easily embedded and 
maintained therein while also having an insulated panel that is strong, durable, and 
moisture resistant. Providing the foam sheet with grooves allows for easy installation 
and removal of the reinforcing members without having to force the members within the 
foam sheet thereby Increasing the chance of damaging the sheet prior to use. The 
panel of BELIVEAU is a ceiling type panel. Hence, the use of a reinforcing strip 
therewith Improves the panel's ability to resist moisture therethrough especially in cases 
where the panel might be used in high moisture or water traffic areas. Although 
PORTER only requires the use of one reinforcing layer to one side of his panel, it would 
have also been obvious to one having ordinary skill in the art at the time the Invention 
was made to provide the panel of BELIVEAU with thin reinforcing layers on both sides 
of the panel, since the mere duplication of essential working parts of an invention 
involves only routine skill in the art. An additional layer would merely further reinforce 
the panel's ability to resist moisture, except for now on both major faces. Thus the 
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panel is equipped to combat moisture attempting to inhibit it from both sides. Regarding 
claim 2 and in further regards to claims 3-5 and 9, the reinforcing strips (18,19) of 
BELIVEAU includes two downwardly extending flanges (24) extending perpendicularly 
to the first planar side (14). Additionally, in reference to claim 3, the first (18) and 
second (19) reinforcing strips are mechanically textured, as at (30), over it's length. 
Further regarding claims 4,5 and 37, NOGRADI teaches that it is known in the art to 
provide a top (22) of the reinforcing strip (12) with a plurality of spaced holes (16). It 
would have also been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the reinforcing members of BELIVEAU with a plurality of 
spaced holes, as taught by NOGRADI, in order to give the panel a means for ventilation 
or a means for attachment to a secondary member such as a wall. Regarding claim 5, 
although NOGRADI does not teach the use of slots, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to form the apertures 
as slots. Slots allow for a greater mount of adjustability if being used with fasteners. If 
the slots are used for ventilation purposes, more moisture will be able to be ventilated 
through the slots. In reference to claims 6,7,9 and 10, the first and second thin 
reinforcing layers (22) of PORTER forms a first and a second vapor barrier across the 
entire first (16) and second (14) sides of the panel, column 3, lines 30-31 . Regarding 
claims 8-10, the foam sheet (10) of BELIVEAU is polystyrene or polyethylene and the 
tensile strength is not disclosed. However, the tensile strength of either polystyrene or 
polyethylene is low considering the fact that foams are compressible to a certain extent. 
The reinforcing layer of PORTER has a tensile strength equal to that of oriented strand 
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board. Hence, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made that the tensile strength of the reinforcing layer is much 
more than the tensile strength of the foam sheet. Although it is not clear if the tensile 
strength of the reinforcing layer is 1 00 times more than the tensile strength of the foam 
sheet, it is still obvious that the tensile strength of the reinforcing layer is greater. The 
desired multiple of greatness of strength of one member over the other is an obvious 
matter of design choice that depends heavily on the types of material used to fonn each 
member. Regarding claims 21,23,25-27,35 and 36, the reinforcing strips (18,19) of 
BELIVEAU include a first portion or centrally recessed portion (30) recessed below the 
planar surface (16) of the foam sheet (10), a second portion or non-recessed portions 
(22) coplanar with the planar surface (16) that flank the first/centrally recessed/surface 
textured portion/apertured portion (30) that receives the heads of fasteners (not shown), 
column 3, lines 33-35. In reference to claim 28, the first (1 8) and second (19) 
reinforcing strips are opposite the first planar side (14) wherein the first planar side (14) 
has no reinforcing strips. Regarding claims 29-32, BELIVEAU is silent with regards to 
the spacing of the reinforcing strips. However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to specify a particular 
distance between reinforcing members and between the reinforcing member and the 
panel edge that is suitable for the use intended as an obvious matter of design choice. 
For instance, a large panel might need the reinforcing strips to be spaced closer 
together in order to ensure rigidity and a strengthened panel that will not tilt upon 
assembly; whereas a smaller panel might space the reinforcing strips further apart 
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because the panel may need less reinforcement. In reference to claim 33, the 
reinforcing layers (22) of PORTER are primarily plastic impregnated paper sheets. 

Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #5,893,248 to BELIVEAU in view of either US Patent #4,961 ,298 to 
NOGRADI or US Patent #4,641 ,469 to WOOD and US Patent #6,205,729 to PORTER. 
BELIVEAU discloses the method of manufacturing an insulated wall including the steps 
of creating a rigid foam block (10) having first (16) and second (14) opposing sides; and 
inserting a reinforcing strip (18,19) that is mechanically textured, as at (30). BELIVEAU 
discloses the basic claimed method except for cutting the board to form sheets with 
recesses on only one side, and except for covering the reinforcing strips with a thin 
reinforcing layer and bonding the reinforcing layer to the first side of the foam sheet. In 
regards to cutting the board, none of the reference actually disclose cutting the board; 
however, it would have been obvious to one having ordinary skill in the art that the foam 
board would have to cut in order to form the smaller individual foam sheets. In 
reference to cutting or forming the recesses, both NOGRADI and WOOD teaches that it 
is known in the art to cut recesses (14) and (12); respectively, in the foam sheets (10). 
Regarding covering the reinforcing strips disposed on the first side of each foam sheet 
with a reinforcing layer, PORTER teaches that it is known in the art to cover the tops of 
reinforcing strips (63,92,94, 11 0,1 12,1 50a, 1 50b, 1 52b, 152c,etc) embedded within one 
side of a foam sheet (12) with a reinforcing layer (22,46,70,75,88,1 16,140,206) by 
bonding the reinforcing layer (22,46,70,75,88,116,140,206) to a top of the reinforcing 
strip (63,92,94,1 10,112,150a,150b.152b,152c,etc), column 4, lines 33-47. Hence, it 
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would have been obvious tone having ordinary skill in the art at the time the invention 
was made to modify the method of BELIVEAU to include the steps of cutting a recess, 
as taught by both NOGRADI and WOOD, and to include the step of covering the 
reinforcing strip and first side of the foam sheet with a reinforcing layer, as taught by 
PORTER in order to create an insulated panel wherein the reinforcing member can be 
easily embedded and maintained therein while also having an insulated panel that is 
strong, durable, and moisture resistant. Providing the foam sheet with grooves allows 
for easy installation and removal of the reinforcing members without having to force the 
members within the foam sheet thereby increasing the chance of damaging the sheet 
prior to use. The panel of BELIVEAU is a ceiling type panel. Hence, the use of a 
reinforcing strip therewith improves the panel's ability to resist moisture therethrough 
especially in cases where the panel might be used in high moisture or water traffic 
areas. Also, BELIVEAU does not teach the use of holes on a top of the reinforcing strip, 
NOGRADI teaches that it is known in the art to provide a top (22) of the reinforcing strip 
(12) with a plurality of spaced holes (16). It too would have also been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the 
reinforcing members of BELIVEAU with a plurality of spaced holes, as taught by 
NOGRADI, in order to give the panel a means for ventilation or a means for attachment 
to a secondary member such as a wall. Regarding claim 12, although PORTER only 
requires the use of one reinforcing layer to one side of his panel, it would have also 
been obvious to one having ordinary skill in the art at the time the invention was made 
to provide the panel of BELIVEAU with thin reinforcing layers on both sides of the panel. 
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since the mere duplication of essential working parts of an invention involves only 
routine skill in the art. An additional layer would merely further reinforce the panel's 
ability to resist moisture, except for now on both major faces. Thus the panel is 
equipped to combat moisture attempting to inhibit it from both sides. 

Allowable Subject Matter 

Claim 13 and 16-20 remain as being allowed. 

Claims 14,22 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 


Applicant's arguments with respect to claims 1-3,6,25,26 and 28-33 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Norton whose telephone number is (703) 
308-1909. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (703) 308-0839. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 


Response to Arguments 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



